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1. Purpose of Report 

1.1 To consider changes to the temporary Pavement Licensing regime under the Business 
& Planning Act 2020.  

2. Decision(s) recommended 

2.1 To approve the streamlined application process for existing licence holders. 

2.2 To agree a reduced fee of £50 in respect of the streamlined applications. 

2.3 To agree to a change in the local conditions to reflect national guidance. 

3. Matters for Consideration 

3.1 The Business & Planning Act came into effect on 22 July 2020 and introduced a 
temporary pavement licensing regime, designed to support businesses to operate 
safely while social distancing measures were in place as they start to reopen following 
the COVID-19 pandemic. A Pavement Licence is granted by the Licensing Authority 
and allows the licence-holder to place removable furniture over the public highway 
adjacent to the premises in relation to which the application was made, for certain 
purposes. Any licence granted also benefits from deemed planning permission and, if 
the premises is licensed under the Licensing Act 2003 for on-sales of alcohol, it also 



 

 
 

benefits from deemed off-sales under the same terms conferred by the premises 
licence. 

3.2 Any pavement licences granted under the Business and Planning Act 2020 were initially 
only in force until 30 September 2021.  On 20 July 2021 the Secretary of State extended 
the pavement licensing provisions by way of an amendment to the existing regulations 
until 30 September 2022 at which point it is then proposed they will cease. 

3.3 This extension means that it remains the responsibility of the Licensing Authority to 
continue its arrangements for receiving and determining applications for temporary 
pavement licences until 30 September 2022.  

3.4 This decision does not result in an automatic renewal for existing licence holders and 
those who wish to benefit from the extension to the regime must submit a new 
application and the consultation process will need to be repeated. 

3.5 The guidance states that Local Authorities should take a proportionate approach to 
those with an existing temporary pavement licence to ensure that the process is 
convenient and not onerous on local businesses who are in the process of recovering 
from the Covid-19 Pandemic. It is a requirement of the regulations that applications 
need to be submitted electronically. 

3.6 The fee for an application is currently set at £100, which is the maximum that can be 
levied under this regime. 

3.7 In relation to the application process, it is proposed that in the case of existing licence 
holders wishing to apply for the extended period and where there are no changes, it 
would be pragmatic to request that applicants submit an updated application form and 
valid public liability insurance which would be sufficient to conduct the consultation and 
determine the application, this could be done via email rather than through the online 
portal. This would exclude the need for applicants to submit a plan of the premises, a 
plan of the highway and photographs of the furniture being used. Once the application 
has been determined a new licence can be sent out. 

3.8 Members are also asked to consider if existing licence holders should be charged the 
maximum fee of £100, or a lesser fee (proposed £50) to reflect the reduced 
administrative burden of issuing licences to existing licence holders, and the 
commitment of the Council in supporting licence holders in recovering their business. 

3.9 It is proposed that new applicants should follow the existing application process online 
and pay the £100 fee.  New licences will be granted until 30 September 2022. 

3.10 A policy was developed and previously approved by the committee following the 
introduction of the legislation, available here: 
https://www.solihull.gov.uk/Business/Pavementlicence 

3.11 Any references in the policy to 30 September 2021 will be updated to state 30 
September 2022. 

3.12 Following enquiries from some business representatives it is also proposed that the 
local conditions are modified to state that a minimum of 1.5m of clear pedestrian 
passageway must be maintained, rather than 2m.  This is in line with national 

https://www.solihull.gov.uk/Business/Pavementlicence


 

 
 

guidance. 

3.13 To date, a total of twenty four applications have been received.  Of these, 17 have been 
granted, 3 were not pursued and four have been refused.  The standard local and 
national conditions have been attached to the granted licences. 

4. What options have been considered and what is the evidence telling us about 
them? 

4.1 The Licensing Committee is asked to note the update and consider the most 
convenient way to process applications from existing pavement licence holders. 

5. Reasons for recommending preferred option 

5.1 A reduced fee and streamlined application process for existing licence holders is in 
line with what many other authorities are doing and seems to reflect guidance to be 
pragmatic. 

5.2 A minimum clear pedestrian passageway in line with national guidance should allow 
more businesses to apply and be granted a licence while still maintaining safety 
standards. 

6. Implications and Considerations 

6.1 State how the proposals in this report contribute to the priorities in the Council Plan: 

Priority: Contribution: 

Economy: 

1. Revitalising our towns and local 
centres. 

2. UK Central (UKC) and maximising the 
opportunities of HS2. 

3. Increase the supply of housing, 
especially affordable and social 
housing. 

The temporary regime was intended to help 
businesses to operate safely and provide 
much needed income over the summer 
months and protect as many hospitality jobs 
as possible during the current challenging 
economic period. The new legislation helps 
enable local eligible businesses to increase 
capacity by utilising additional space.  The 
application is simple, expedient and value 
for money, and is intended to remove short-
term obstacles during the current 
challenging times.      

Environment: 

4. Enhance Solihull’s natural environment. 
5. Improve Solihull’s air quality. 
6. Reduce Solihull’s net carbon emissions. 

Greater consideration will be given to 
furniture that is in keeping with the local 
environment. 

People and Communities: 

7. Take action to improve life chances in 
our most disadvantaged communities. 

8. Enable communities to thrive. 

By working collaboratively with partners, 
residents and local businesses, the 
Licensing Authority can support the 
hospitality industry by permitting businesses 
to trade safely while at the same time taking 

https://www.solihull.gov.uk/Portals/0/Ourvisionandpriorities/Council_plan.pdf


 

 
 

9. Sustainable, quality, affordable 
provision for adults & children with 
complex needs. 

into account the needs of local residents, 
neighbouring businesses and the local 
environment. 

 

6.2 Consultation and Scrutiny: 

6.2.1 Officers from the Highways Authority, Planning, Economic Development and 
Environmental Health, as well as West Midlands Police and West Midlands Fire Service, 
are consulted on each application.  Ward Members and Parish or Town Councils are 
also consulted on applications in their respective areas.  It is also the responsibility of 
the applicant to display a notice advertising the application for the duration of the public 
consultation period (7 days), to afford local residents and businesses in the area the 
opportunity to comment.  The Licensing Authority must take views received during the 
consultation period into account when determining the application and, as a result of 
these comments, may feel it appropriate and proportionate to attach additional 
conditions to mitigate any concerns. 

6.3  Financial implications: 

6.3.1 The Act stipulates that an application must be sent to the Licensing Authority using 
electronic communications in such a manner as the authority may specify, and be 
accompanied by such fee not exceeding £100 as the authority may require.   An 
online portal has been developed for this purpose, to enable applicants to complete all 
of the application questions, upload the relevant documents and make payment in a 
streamlined manner.  This will ensure that staff are managing applications in the most 
efficient way without the need for constant follow-up queries.   

 
6.3.2 It should be noted and endorsed that full cost-recovery for this regime may not be 

possible due to the maximum fee chargeable for applications, especially if the decision 
is made to charge a fee lower than the maximum. 

 
6.4 Legal Implications: 

6.4.1.  As covered in the Act and summarised in the accompanying guidance. 

6.5 Risk Implications: 

6.5.1  As stated above at 6.3.2., there are risks full cost-recovery is not achievable and the 
regime may need to be subsidised from elsewhere.  

6.3 Equality implications: 

6.3.1 The Licensing Authority treat all applications received openly, fairly and consistently in 
line with the approved policy and in consideration of its Equality duties. 

7. List of appendices referred to 

7.1 None 



 

 
 

8. Background papers used to compile this report 

8.1 The Business & Planning Act 2020 and Explanatory Notes 

8.2 The Business & Planning Act 2020 (Pavement Licences) (Coronavirus) (Amendment) 
Regulations 2021 

8.3 Guidance: Pavement Licences (outdoor seating) – updated 20 July 2021 

9. List of other relevant documents 

9.1 None 


